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l^tfesponsive to communication(s) filed on _ 
[^Mliis action is RNAL. 



□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in 
accordance with the practice under Ex parte Quayte, 1935 D.C. 1 1 ; 453 O.G. 21 3. 

A shortened statutory period for response to this action is set to expire month(s), or thirty days, 

whichever is longer, from the mailing date of this communication. Failure to respond within the period for response will cause 
the application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 37 CFR 
1.136(a). 

Disposition of Claims 

is/are pending in the application. 1 

Of the above, claim(s) is/are withdrawn from consideration. 

□ Claim(s) is/are allowed. 

>p~€taim(s) £ 2^ is/are rejected. 

□ Claim(s) is/are objected to. 

Q-'Claims 3 ~ C 2- are subject to restriction or election requirement. 1 

Application Papers . ~ _ -~ -~. ;/ J -1^: 

T □ See the attached Notice of Draftsperson's Patent Drawing Review, PT0-948.T . . - --: ~" ~- ~*^- - ~~ 7 . f 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on is □ approved □ disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)). 

•Certified copies not received: 



□ Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 
Attachment(s) 

□ Notice of Reference Cited, PTO-892 

□ Information Disclosure Statement(s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-4 13 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-1 52 

- SEE OFFICE ACTION ON THE F LLOWING PAGES - 

PTOL-328 (ReV. 1 (V95) * U S GPO: 1 996-4 1 0-238/40050 
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The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims are stated to be amended only to correct inadvertent errors. But, we are 
unable to find a single amended claim* as presented each is stated to be (original). 

Claims 34-62 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

While appreciating applicant's explanation and identification of support for the 
polyurethane transport polymer functions, it still is not clear as to the limitation intended 
by "system" as it is not evident that anything else is present to provide more than the 
polymer itself. The added components, which constitute with the polyurethane, the 
system, should be claimed. The complaint regarding further enriched is of the same 
naturejwhat other components, besides polyurethane, which constitute the "system" are 
enriched? Please claim then? All the system components should be identified, so one 
can distinguish the system from the transport polyurethane polymer per se. Please 
amend and/or provide explanation and/or identify support. 

Claims 34, 35, 42, 43, 48, 50, 53, 55 and 56 are rejected under the judicially 
c'reated doctrine of obviousness-type double patenting as being unpatentable over 
claim13 of U.S. Patent No. 6,322,803. Although the conflicting claims are not identical, 
they are not patentably distinct from each other because the rejection of record is 
maintained. 
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The claim 13 is to the product, a coating, thus, the polyurethane^we see no 
distinction between the patent compositions per se, and the instant coating composition, 
since the system of the instant is not defined over that of the patent. However this is not 
a word for word, but rather an obviousness rejection. 

r 

Claims 34-37, 40-62 are rejected under 35 U.S.C. 103(a) as being unpatentable 
tiver Dodge et al 5708073 in view of GB 1 ,288583 and further in view of Van VofTs et al 
5801194. 

The claims have not been amended, and if they had been not of a substantive 
nature,the 112 rejection traversals do not overcome the interpretation of the instant 
clams as constituting a polyurethane, and pesticide pellets, so the prior art as here 
represented provided prima facie obviousness. 

Applicant's arguments filed on 9/24/03 have been fully considered but they are 
not persuasive. Applicants arguments are to the effect that the prior art submitted 
provide disparate uses of polyurethane, and the instant slow or prolonged release and 
life span would not be attributable to the use of the combined references by the artisan. 
However, what is claimed is a composition, a coating, not methods, and the artisan 
would be able to determine how to combine the prior art elements, all in the same art, in 
order to arrive at compositions of interest, whether of long or short duration and fast or 
slow release. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Neil Levy whose telephone number is (703) 308-2412. 
The examiner can normally be reached on Tuesday through Friday 7 AM to 5:30 Pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thurman Page can be reached on (703) 308-2927. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 



1235. 



Levy/LR 

December 29, 2003 




